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comparable insurance plan offered 
under the authority of the Act with 
modifications, as needed, to represent 
the components of the submission; 

(ii) A simulation based on the prob-
ability distributions used to develop 
the rates and commodity prices, as ap-
plicable, including sensitivity tests 
that demonstrate price or yield ex-
tremes, and the impact of inappro-
priate assumptions; or 

(iii) Any other comparable simula-
tion that provides results indicating 
both aggregate and individual perform-
ance of the submission under various 
scenarios depicting good and poor actu-
arial experience. 

(g) The seventh section must contain 
an evaluation and certification from an 
accredited associate or fellow of the 
Casualty Actuarial Society, or other 
similarly qualified professional, that 
certifies the submission is actuarially 
appropriate and consistent with appro-
priate insurance principles and prac-
tices. 

(h) The eighth section must contain 
all forms applicable to the submission, 
including: 

(1) An application for insurance and 
procedures for accepting the applica-
tion; and 

(2) All applicable policy forms, in-
structions and procedures that are nec-
essary to establish the amounts of cov-
erage or loss. 

(i) The ninth section must contain 
the following; 

(1) A statement agreeing that sales 
will be deferred until the next applica-
ble sales closing date if policy informa-
tion, forms, premium rates, prices, any 
automated premium calculator, and 
other related information or docu-
ments are not made available to all ap-
proved insurance providers: 

(i) For a new submission, at least 60 
days prior to the earliest sales closing 
date specified in the submission; or 

(ii) For a revised submission, at least 
60 days prior to the earliest contract 
change date specified in the submis-
sion; 

(2) An explanation of any provision of 
the policy not authorized under the 
Act and identification of the portion of 
the rate of premium due to these provi-
sions; 

(3) Agent and loss adjuster training 
plans; and 

(4) A certification from the appli-
cant’s legal counsel that the submis-
sion meets and complies with all re-
quirements of the Act, applicable regu-
lations, and any reinsurance agree-
ment. 

(j) The tenth section must contain 
the documents that demonstrate the 
submission complies in all respects 
with the standards established for 
processing and acceptance of data as 
specified in the FCIC Data Acceptance 
System Handbook (Manual 13), unless 
other arrangements have been made 
with RMA. This handbook is available 
from the Risk Management Agency, 
6501 Beacon Drive, Stop 0812, Kansas 
City, MO 64133–4676 or on the FCIC web 
site (http://www.rma.usda.gov/data/
#m13). 

(k) The eleventh section must con-
tain the information related to a re-
quest for reimbursement of research 
and development costs, and mainte-
nance costs, as applicable, in accord-
ance with § 400.712. 

(l) The twelfth section must contain 
executed certification statements in 
accordance with the following: 

(1) ‘‘{Applicant’s Name} hereby claim 
that the amounts set forth in this sec-
tion and § 400.712 are correct and due 
and owing to {Applicant’s Name} by 
FCIC under the Federal Crop Insurance 
Act.’’

(2) ‘‘{Applicant Name} understands 
that, in addition to criminal fines and 
imprisonment, the submission of false 
or fraudulent statements or claims 
may result in civil and administrative 
sanctions.’’

§ 400.706 Review of submission. 

(a) Prior to providing any submis-
sion, including a new submission, a re-
submission, or a change to a previously 
approved submission, to the Board for 
its review, RMA will: 

(1) Review the submission for com-
pleteness to determine if all necessary 
and appropriate documentation is in-
cluded in accordance with § 400.705; 

(2) Review the submission to deter-
mine whether the documentation is of 
a level of quality to conduct a mean-
ingful review by the Board;
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(3) If the submission is determined to 
be complete and the documentation of 
sufficient quality to permit a meaning-
ful review, the submission will be con-
sidered to have been submitted to the 
Board for approval or disapproval. The 
date that FCIC determines that the 
submission is complete, as notified to 
the applicant, will be the date that the 
time frame for approval or disapproval 
by the Board begins; 

(4) Return to the applicant any sub-
mission lacking any of the information 
required in § 400.705, or with docu-
mentation that is of insufficient qual-
ity to permit a meaningful review 
(such submission will not be considered 
as provided to the Board for the pur-
pose of commencing the period by 
which the submission must be approved 
or disapproved by the Board. If the sub-
mission is resubmitted, it will be con-
sidered a new submission.); 

(b) When FCIC determines that the 
submission is complete and the docu-
mentation of sufficient quality to per-
mit a meaningful review, it will for-
ward the submission to the Board for 
consideration for approval or dis-
approval. 

(c) During the consideration process, 
the Board will: 

(1) For all new submissions or signifi-
cant changes to previously approved 
submissions, contract with five inde-
pendent persons with underwriting or 
actuarial experience to review the sub-
mission: 

(i) Of the five reviewers, no more 
than one will be employed by the Fed-
eral Government, and none may be em-
ployed by any approved insurance pro-
vider or their representatives; and 

(ii) The reviewers will each provide 
their assessment of whether the sub-
mission protects the interests of agri-
cultural producers and taxpayers, is ac-
tuarially appropriate, follows appro-
priate insurance principles, meets the 
requirements of the Act, does not con-
tain excessive risks, follows sound, rea-
sonable, and appropriate underwriting 
principles, as well as other items the 
Board may deem necessary; 

(2) For all submissions: 
(i) Request review by FCIC to deter-

mine whether the submission protects 
the interests of agricultural producers 
and taxpayers, is actuarially appro-

priate, follows appropriate insurance 
principles, meets the requirements of 
the Act, does not contain excessive 
risks, is consistent with USDA’s public 
policy goals, does not increase or shift 
risk to any other FCIC reinsured pol-
icy, can be administered and delivered 
efficiently and effectively, and meets 
the standards pursuant to § 400.712 for 
reimbursement of research and devel-
opment costs and maintenance costs, if 
requested, and determine whether the 
requested amount of government rein-
surance, risk subsidy, and administra-
tive and operating subsidies is reason-
able and appropriate for the type of 
coverage provided by the policy sub-
mission; and 

(ii) Seek review from the Office of 
the General Counsel (OGC) to deter-
mine whether the interests of pro-
ducers are adequately protected and if 
the submission conforms to the re-
quirements of the Act. 

(3) Render a decision to approve or 
give notice of an intent to disapprove 
within 90 days after the date the sub-
mission is considered submitted to the 
Board in accordance with paragraph 
(a)(3) of this section, unless the appli-
cant and Board agree to a time delay in 
accordance with paragraph (h) of this 
section. 

(d) All comments and evaluations 
will be forwarded to the Board by a 
date determined to allow the Board 
adequate time for review. 

(e) The Board will consider all com-
ments, evaluations, and recommenda-
tions in its review process. Prior to 
making a decision, the Board may re-
quest additional information from 
RMA, OGC, the independent reviewers, 
or the applicant. 

(f) The Board may disapprove a sub-
mission if it determines that: 

(1) The interests of producers are not 
protected; 

(2) The premium rates are not actu-
arially appropriate; 

(3) The submission does not conform 
to sound insurance and underwriting 
principles; 

(4) The risks associated with the sub-
mission are excessive; or 

(5) There is insufficient time before 
the submission would become effective 
under section 508(h) of the Act for the 
Board to make an informed decision 
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with respect to whether the interests 
of producers are protected, the pre-
mium rates are actuarially appro-
priate, or the risks associated with the 
submission are excessive. 

(g) If the Board intends to disapprove 
the submission, the applicant will be 
notified in writing at least 30 days 
prior to the Board taking such action. 
The Board will provide the applicant 
with a written explanation for the in-
tent to disapprove the submission. 

(h) An applicant may request, at any 
time, a time delay before the Board 
provides a notice of intent to dis-
approve the submission. The Board is 
not required to agree to such an exten-
sion. 

(1) The applicant understands that 
any requested time delay will not be 
limited in the length time or the num-
ber of delays. However, delays may 
make implementation of the submis-
sion for the targeted crop year imprac-
tical or impossible. 

(2) The time period during which the 
Board must make a decision to approve 
or disapprove the submission is not in 
effect during any time delay requested 
by the applicant. 

(3) The Board and the applicant must 
agree to a time period in which the 
Board must make its decision to ap-
prove or disapprove after the expira-
tion of any requested time delay. 

(i) The applicant may withdraw a 
submission at any time by written re-
quest to the Board. A withdrawn sub-
mission that is resubmitted will result 
in the submission being deemed a new 
submission for the purposes of deter-
mining the amount of time that the 
Board must act on such submission. 

(j) Prior to any Board action taken 
or after the Board has provided formal 
notice of its intent to disapprove all or 
part of a submission: 

(1) Modification can occur in writing 
or orally prior to the Board providing 
notice of its intent to disapprove all or 
part of a submission. 

(2) After formal notice of intent to 
disapprove all or part of a submission 
has been provided by the Board, the ap-
plicant must provide written to the 
Board that the submission will be 
modified not later than 30 days after 
the Board provided such notice. Except 
as provided in paragraph (j)(5) of this 

section, the applicant must also in-
clude the date that the modification 
will be provided to the Board. 

(3) If the modification is in direct re-
sponse to reviewer comments, the 
Board may act on the modification im-
mediately or seek further review with-
in the 30 day time period allowed. 

(4) The Board will approve or dis-
approve a modified submission not 
later than 30 days after receiving a 
modified submission from the appli-
cant, unless the applicant and the 
Board agree to a time delay. If a time 
delay is agreed upon the time period 
during which the Board must act on 
the modified submission will not be in 
effect during the delay. 

(5) The Board will disapprove a modi-
fied submission if: 

(i) All causes for disapproval stated 
by the Board in its notification of its 
intent to disapprove the submission are 
not satisfactorily addressed; 

(ii) Insufficient time is available for 
review of the modified submission to 
determine whether all causes for dis-
approval have been satisfactorily ad-
dressed; or 

(iii) If modification is so substantial 
that the Board determines that addi-
tional independent review is required 
and a time delay can not be agreed to 
allow for such review. 

(k) When the applicant is notified of 
the Board’s intent to disapprove and 
the submission is not revised or with-
drawn, the Board will provide written 
notification to the applicant that the 
submission has been disapproved no 
less than 30 days after the date that 
the notice of intent to disapprove was 
provided to the applicant. 

(l) If the Board fails to take action on 
a new submission within the prescribed 
90 day period in paragraph (c)(3) of this 
section, or within the time period in 
accordance with paragraph (h)(3) of 
this section after receiving the revised 
submission, such submission will be 
deemed approved by the Board for the 
initial reinsurance year designated for 
the submission. The Board must ap-
prove the submission for it to be avail-
able for any subsequent reinsurance 
year.
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